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DETAILED ACTION 

Claim Objections 

1 . Claims 1-2, 5-6, 8, and 12-16 are objected to because of the following informalities: 
In claim 1, line 4, "the" should be inserted before "impact". 

In claim 2, line 3, "a vehicle " should apparently be "the vehicle". 

In claim 5, line 3, "an impact" should be "the impact". 

In claim 6, line 2, "consist" should be "consists". 

In claim 8, line 4, "a" should be inserted before "bumper beam". 

In claim 12, line 2, "to claim 13" is inappropriate and unclear since this claim depends 
from claim 12 and perhaps "claim 1 1" should be inserted instead of "claim 13". 

In claim 13, lines 2-3, "said thermoplastic polymer" should be "said thermoplastic resin". 

In claim 14, line 2, "said polyester" should apparently be "said thermoplastic resin". 
Also on line 3, "polyethylenes" should be "polyethylene". 

In claim 15, line 2, "said polyester" should be "said thermoplastic resin". 

In claim 16, line 3, "reinforcing bumper beam" should be "the bumper beam". On line 4, 
"an automotive vehicle" should apparently be "the vehicle". On line 5, "reinforcing beam" 
should apparently be "the beam". Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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3. Claims 8-10 and 16 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 8 recites the limitation "said crushable lobes" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 9 recites the limitation "a pair of adjacent lobes" in line 4. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 10 recites the limitation "the crush means" in lines 2-3. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 16 recites the limitation "said vehicle bumper" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 1-7 are rejected under 35 U.S.C. 102(b) as being anticipated by Ohta. 

Ohta (5,780,129) discloses an energy absorber adapted for attachment to a vehicle for 
absorbing forces generated from an impact, said energy absorber comprising a blow molded 
unitary structure having a rearward facing support portion R2 and a crushable forward projecting 
portion Rj adapted to crush upon impact. 
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With regard to claim 2, the energy absorber has an elongated shape and is adapted for 
mounting to the forward end of a vehicle for extending longitudinally across the width of the 
vehicle. 

With regard to claim 3, the energy absorber is "adapted" for pedestrian leg protection and 
has a highly efficient crush mode. 

With regard to claim 4, the energy absorber is "adapted 55 to reduce forces of impact with 
legs of a pedestrian. 

With regard to claim 5, the energy absorber is "adapted 55 to absorb energy during an 
impact of said vehicle at low speeds of less than or equal to 5Mph. 

With regard to claim 6, the energy absorber consists essentially of a single integral unit of 
blow molded material. 

With regard to claim 7, the forwardly projecting portion comprises a plurality of 
forwardly projecting crushable members (generally la, lb, lc). 

With regard to claim 12, the energy absorber comprises a thermoplastic resin. 

With regard to claim 13, the thermoplastic resin comprises polyolefin, a polyester resin, a 
polycarbonate, or mixtures thereof 

With regard to claim 14, the polyester resin can be a high density polyethylene or a low 
density polyethylene. 

With regard to claim 1 5, the polyester resin can be polybutylene terephthalate and the 
polycarbonate can apparently be an aromatic polycarbonate. 
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Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

8. Claims 1-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Tamada et al. 
in view of Ohta. 

Tamada et al. (6,406,079) disclose an energy absorber 3 adapted for attachment to a 
vehicle for absorbing forces generated from an impact, said energy absorber comprising a blow 
molded unitary structure having a rearward facing support portion 9 and a crushable forward 
projecting portion 8 adapted to crush upon impact. 

With regard to claim 2, the energy absorber has an elongated shape and is adapted for 
mounting to the forward end of a vehicle for extending longitudinally across a portion of the 
width of the vehicle. 
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With regard to claim 3, the energy absorber is "adapted" for pedestrian leg protection and 
has a highly efficient crush mode. 

With regard to claim 4, the energy absorber is "adapted" to reduce forces of impact with 
legs of a pedestrian. 

With regard to claim 5, the energy absorber is "adapted" to absorb energy during an 
impact of said vehicle at low speeds of less than or equal to 5Mph. 

With regard to claim 6, the energy absorber 3 consist essentially of a single integral unit 
of blow molded material. 

With regard to claim 7, the forwardly projecting portion comprises a plurality of 
forwardly projecting crushable members (Figure 3 or 4). 

With regard to claim 8, the energy absorber includes a support portion 9 for crushable 
lobes 10, the support portion being adapted for attachment to a bumper beam. 

With regard to claim 9, the plurality of crushable members extend outwardly from the 
support portion, each of said crushable members having a forwardly facing front wall, at least a 
pair of adjacent lobes having interconnecting front walls (Figures 1 and 2). 

With regard to claim 10, the plurality of the crush means are attached longitudinally 
across the front of the support portion. 

With regard to claim 1 1, the plurality of crushable members project forwardly and are 
spaced apart longitudinally across the support portion. 

With regard to claim 12, the energy absorber comprises a thermoplastic resin. 

With regard to claim 13, the thermoplastic polymer comprises a polyester resin. 

With regard to claim 14 the polyester resin is a high density polyethylene. 
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With regard to claim 15, the polyester resin is polybutylene terephthalate. 

With regard to claim 16, the energy absorber is interposed between a fascia 4 and the 
bumper beam, the energy absorber being attachable to the front end of the vehicle, the fascia 
enveloping the energy absorber and reinforcing beam such that neither component other than the 
fascia is visible once attached to the vehicle. 

Tamada et al. lack the energy absorber extending longitudinally across the entire width of 
the vehicle. 

Ohta (5,780,129) teaches an energy absorber adapted for attachment to a vehicle for 
absorbing forces generated from an impact, said energy absorber comprising a blow molded 
unitary structure having a rearward facing support portion R/? and a crushable forward projecting 

portion Rj adapted to crush upon impact. The energy absorber extends longitudinally across the 

width of the vehicle. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have provided the energy absorber of Tamada et al. to have extended across the 
entire width of the vehicle as taught by Ohta to provide energy absorption qualities to the entire 
width of the vehicle as opposed to just the left and right side portions. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 
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10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hilary Gutman whose telephone number is 703-305-0496. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenn Dayoan can be reached on 703-308-3 102. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

1 1 . Any response to this action should be mailed to: 

Assistant Commissioner for Patents 
Washington, D.C. 20231 
or faxed to: 



(703) 872-9326, (for formal communications intended for entry) 



or: 



(703) 746-3515, (for informal or draft communications, please clearly label 




PROPOSED" or "DRAFT"). 



Hilary Gutman 
November 18, 2004 



